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1. This report is the inteniational preliminary examination report, established by this International Prelimmary 
Examining Authotity under Article 35 and transmitted to the appllicant according to Article 36. 

2. This REPORT consists of a total of 3 sheets> including this cover sheet. 

3. This report is also accon^)anied by ANNEXES, comprising: 

a, CH (sent to the applicant and to the International Bureau) a total of sheets, as follows: 

I I sheets of the description, claims and/or drawings which have been amended and are the basis of 
this report and/or sheets containing rectifications authorized by this Authority (see Rule 70.16 
and Section 607 of the Administrative lastructions). 

I I sheets which supersede earlier sheets, but which this Authority considers contain an a me ndnaent 
that goes beyond the disclosure in the international application as filed, as indicated in item 4 of 
Box No. I and the Supplemental Box. 

b. LU (sent to the IntemaUonal Bureau only) a total of (indicate type and nuniber of electronic ca£rier(s)) 

, containing a sequence listing and/or tables related thereto, in computer readable form only, as 

indicated in the Supplemental Box Relating to Sequence listing (see Section 802 of the 

Administrative Instructions). 



4. This report contains indications relating to the following items: 

Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicahilit/, citations and e;9)lanation5 supporting such statement 

Certain documents cited 

Certain defects in the international application t 
Certain observations on the intemationai application 
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Internatioiial application No. 
PCTAS04^1789 



Box No. I Basis of the report 



1. With regard to the language, this report is based oa the iutemational application in the language in which it was filed, 
unless otherwise indicated under this item. 

I I This report is based on translations fi:om the original language into the following language , 

which is the langua^ of a translation furnished for the purposes of: 

I I international search (undea: Rules 12. 3 and 23. 1(b)) 

I I pubUcation of the intanational application (under Rule 12.4) 

I I international preliminary examination (under Rules 55.2 and/or 55.3) 

2. With xegard to the elements of tiie internatioml application, this report is based on (repiacemenf sheets which have been famished 
to the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" and are not 
annexed to this report)'. 



&e international education as originally filed/iiunished 
^ the description; 

as originally filed/fomished 

received by this Authority on 

received by this Authority on 



pages 1-37 
pages* NONE 
pages* liQiJE. 



the claims: 

pages 38-44 



pages* NONE 



pages* NONE 



pages* NONE 



as originally filed/furnished 

as amended (together with any statement) under Article 19 

received by this Authority on 

received by this Authority on 




the drawings: 
pages 1-9 



pages* NONE 



pages* l^QiiE 



as originally filed/fiimished 
received by this Authority on 
received by this Authority on 



□ a sequence Usting and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 



3. □ The amendments have resulted in the cancellatiosi of: 

□ 



the desaiption, pages, 
the claims, Nos 



the drawings, sheets/figs 

the sequence listing {specify): 

any table(s) idlated to the segaence listing ispecify): 



4. □ This report has been established as if (some of) the amendments annexed to this report and listed below bad not been n:iade, 
since they have been considered to go beyond the disclosure as Hied, as indicated in the Supplemental Box (Rule 70.2(c)). 



□ 
□ 
□ 
□ 
□ 



the description, pages, 
the claims, Nos 



the drawings, sheets/figs 

the sequence listing (specify); 

any table(s) related to the sequence listing {specify): 



'If item 4 cqpplies, some or all of those sheets may be marked "superseded. 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 

applicability; citations and explanations supporting such statement 



1. Statement 



Novelty (N) 



Claims 5-9. 15-17. 23-27. 33-35 
Claims 1-4. 10-14. 18-22. 28-32. 36 



YES 
NO 



loveative Step (IS) 



Claims 5-7. 15-17. 23>25. 33-35 
Claims 1-4. 8-14. 18-22. 26-32. 36 



.YES 
NO 



Industnal Applicability (lA) 



Claims NONE 



Claims 1-36 



YES 
NO 



2. ataticms and Esqplanatians (Rule 70.7) 

Claims 1^, 10-14, 18-22, 28-32 and 36 lack novelty under PCT Article 33(2) as being anticipated by Bnnes et al., US 



the use of non-erythropoietic EPOs (lack EPO effects) (column 5, lines 5-19). Brines et aL teach pharmaceutical 
compositions comprising chemically modified, mutated, variant EPOs (column 5, line 25-coluinn 6, line 13). 

Claims 8, 9, 26 and 27 lack an inventive step under PCT Article 33(3) as being obvious over Brines et al., US 
6,531,121 B2 in view of Graddis et al., US 6,291,661 Bl. The teachings of Brines et aL are described above. Brines et al. 
do not teach administrang coinpositions conipising EPO and TNF. (Sraddis et al. teach the administration of 
compositions comprising TNF and EPO (column 21, lines 10-19). It would have been obvious to one of ordinary skill in 
the art at the time the invmtion was made to modify the method of admioistering chemically modified/mutant forms of 
EPO for protecting or enhancing EPO responsive cells, tissues, organs and bodily part function as taught by Brines et al. 
with pharmaceutical compositions comprising EPO and TNF as tau^t by Graddis et al. with a reasonable e^qjectation of 
success. The motivation and expected success is provided by Graddis et al. in that (Sraddis et aL teach that EPO and TNF 
can be administered togefh^ to induce differentiation of hemapoietic cells. 

Claims 1-36 meet industrial applicability as defined by PCrr Article 33(4) and thus have mdustrial appHcaUlity because 
the subject matter claimed can be made or used in industry. 
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